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Commissioner for Patents 
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Alexandria, VA 22313-1450 

Sir: 

Pursuant to the Pre- Appeal Brief Conference Pilot Program, and further to the 
Examiner's Final Office Action of June 12, 2008, Appellants file this Pre- Appeal Brief Request 
for Review. This Request is also accompanied by the filing of a Notice of Appeal. 

Appellants tum now to the rejections at issue. 

Claims 1-5 were rejected imder 35 U.S.C. §103(a) as being impatentable over WO 
02/28925 A2 to Tang in view of U.S. Patent 6,395,701 to Connor et al. 

Tang was cited as disclosing a process for preparing a fluoropolymer containing at least 
one kind of fluoroolefin, which comprises carrying out polymerization in the presence of a 
hydrocarbon surfactant. The Examiner relied on Connor et al as disclosing branched surfactants 
for use in surfactant systems, which surfactants are said to be within the scope of the present 
claims. The Examiner further considered that one skilled in the art would have understood that 
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branched siirfactants exhibit certain properties beneficial for the polymerization processes taught 
by Tang et al. The reason for rejection was that it would have been obvious to substitute the 
linear surfactant of Tang et al with the branched surfactant of Connor so as to simplify 
processing and to improve the polymerization process. 

Appellants respectfully disagree with the basis for rejection, and believe that the present 
claims are patentable over the cited prior art for the following reasons. 

As claimed in claim 1, the invention is directed to a process for preparing a 
fluoropolymer containing at least one kind of fluoroolefin, which comprises carrying out 
polymerization in the presence of a branched surfactant represented by formula (1). 

Two principle points of distinction were identified in the Amendment filed April 21, 
2008. First, Appellants pointed out that Tang discloses polymerization of monomer mixtures 
comprising a fluoroolefin in the presence of a linear hydrocarbon sulfonate surfactant different 
from the branched surfactant represented by formula (1) of present claim 1 . Secondly, 
Appellants noted that although Connor et al relates to various consxmier products based on 
branched 17-carbon fatty acids, there is no disclosure in Connor et al of carrying out 
polymerization in the presence of a fatty acid surfactant disclosed therein. Consequently, there is 
no apparent reason which would lead one of ordinary skill to employ a fatty acid siufactant used 
by Connor et al (for preparing consumer products, with no mention of polymerization in the 
presence of the surfactant and no disclosure or mention of a fluoropolymer or fluoroolefin or 
even fluorine) in the fluoropolymerization of Tang. 
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In the Response to Arguments (pages 3-4 of the final Office Action dated June 12, 2008), 
the Examiner maintained the rejection for the reasons that A) unobviousness caimot be shown by 
attacking Tang and Connor et al individually where the rejection is based on a combination of 
references; and B) Connor et al and Tang are combinable because they are both concemed with 
the same technical difficulty, namely, hydrocarbon surfactants. 

Contrary to the Examiner's assertion A), Appellants do not individually attack the cited 
references but rather dispute motivation for combining Tang and Connor et al. As to B), although 
both Cormor et al and Tang may employ hydrocarbon svirfactants, their respective roles are 
entirely different. Namely, Tang relates to polymerization in the presence of a fatty acid 
surfactant for preparing a fluoropolymer, whereas Connor et al incorporates a hydrocarbon 
surfactant into various consumer products such as a cleaning composition for various purposes 
having nothing to do with polymerization (see col. 12, lines 40-53 of Connor et al). 

Accordingly, Appellants respectfully request withdrawal of the final rejection under 35 
U.S.C. § 103(a) upon review by the Pre-Appeal Panel. 
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The USPTO is directed and authorized to charge all required fees, except for the issue fee 
and the publication fee, to Deposit Account No. 19-4880. Please also credit any overpayments to 
said deposit account. 
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